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3. The way to apply the initiative (a short description of how the initiative has been applied)?


Detailed requirements that regulate the admission to a profession are simply removed, so that anybody who wants to start a business in that sector can just get started. Whenever the old requirements served a specific public interest such as public health or fire safety, it has to be examined whether this public interest is already sufficiently protected by existing general legal requirements. Very often (at least this was the case in The Netherlands, who did a similar excercise and has now completely repealed the Establishment of Businesses Act) this will turn out to be the case, and there is no need for new legislation. Inspections should make sure that (old and new) companies comply with the rules, and by doing this in a risk-based way they avoid to “punish” the good entrepreneurs.





2. The impact of the initiative for an individual enterprise? 


Once the act is simplified, an entrepreneur who wants to start an entreprise in one of the areas currently covered by the act will no longer need to demonstrate to the authorities before starting his business that he meets all the requirements of the act, but instead he can just get started. Of course whenever public interests are at stake such as public health or fire safety rules there will still be legal requirements. The difference (and the gain in terms of admin burdens, compliance costs and annoyance) lies in demonstrating compliance: no longer ex-ante when starting a business, but after start-up during normal operations when businesses are inspected (ideally on the basis of a risk assessment).
































1. The concept of the red tape reduction initiative?


The Belgian Establishment of Businesses Act governs the admission to 42 professions. Many entrepreneurs who want to start up a business complain that this act is outdated, too complex, and often inconsistent. Especially the inconsistencies are telling. For instance: a restaurant owner who wants to serve vol-au-vent (a classic Belgian dish consisting of a small hollow case of puff pastry filled with a savory stew) is required by the act to have a cooking degree, but this requirement only applies if the vol-au-vent is served on a plate; if served on a cardboard tray no degree is required! Such examples show how old acts with detailed requirements have often become obsolete. Secretary of State Van Quickenborne (“Mr. Q”)  tries to reduce the number of professions governed by the act, and replace detailed ex-ante requirements by general principles and (risk-based) ex-post inspections.
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